
THE SCRIVENER
Dear Scrivener
By Scott Moïse

When I was little, I used to watch 
“The Rocky and Bullwinkle Show” 
on TV. My favorite part—well, other 
than watching Boris and Nata-
sha get ruined time and again by 
“Moose & Squirrel”—was Mr. Know-
It All. In that segment, Bullwinkle 
J. Moose would dress up and give 
pompous advice on a variety of 
subjects. Even the simplest topics, 
such as “how to catch a bee” and 
“how to avoid tipping a waiter,” 
always ended in disaster. Moose 
never had the right answer.
 I get a lot of questions by 
e-mail, mail, and telephone, and 
like Bullwinkle, I like to dress up 
and give advice on random sub-
jects. Sometimes, such as when I 
mess up and let a typo slip in or I 
irritate a librarian, I have a disaster. 
I will try to avoid disasters today 
and just stick to answering what 
I know: no bees, no waiters, just 
questions about writing. 
 
Dear Scrivener: Some of us were 
watching the movie “RBG” about 
United States Supreme Court Jus-
tice Ruth Bader Ginsberg. Several 
scenes that took place in the Su-
preme Court started with the bai-
liff opening the Court with “oyez, 
oyez, oyez.” What does that mean?
--Sandy R.

ANSWER: Here is the short answer: 
“Oyez” means “hear ye!”
 Now for the long answer: The 
Marshal or Deputy Marshal of the 
Supreme Court serves as the Crier, 
similar to the person we call the 
“bailiff.” At the beginning of each 
session, the Court Crier brings 
down the gavel and announces: 
“The Honorable, the Chief Jus-

tice and the Associate Justices of 
the Supreme Court of the United 
States!” As the nine Justices file 
in and take their places, the Cri-
er chants, “Oyez! Oyez! Oyez! All 
persons having business before the 
Honorable, the Supreme Court of 
the United States, are admonished 
to draw near and give their atten-
tion, for the Court is now sitting. 
God save the United States and 
this Honorable Court!” The gavel 
falls again, and the Justices and 
everyone in the courtroom takes 
their seats. How the Court Works | 
Oral Argument, The Supreme Court 
Historical Soc’y, http://www.su-
premecourthistory.org/htcw_oralar-
gument.html. 
 “Oyez” means “Hear ye” and is 
used to bring silence in the Court. 
Id. Pamela Talkin has served as the 
Marshal since July 2001. How the 
Court Works | Clerk of the Court & the 
Marshal, The Supreme Court Histor-
ical Soc’y, http://supremecourthis-
tory.org/htcw_clerkofthecourtmar-
shall.html. In addition to serving as 
the Crier, the Marshal is responsible 
for overseeing the operations of the 
Supreme Court building, including 
space management, maintenance 
and cleaning, renovation, proper-
ty and supplies, procurement and 
contracting, telecommunications, 
parking, managing the motor pool, 
and coordinating most events at 
the Court. She is also responsible 
for financial matters, including dis-
bursement of payroll and payment 
of the Court’s bills as a Treasury 
Disbursing Officer. Id. 

Dear Scrivener: When cleaning out 
an old desk so that I could com-
ply with our law firm’s new clean 

desk policy, I came across this 
pencil:

 What is it?
--Jim G.

ANSWER: This is an editor’s pen-
cil. To be honest, I had to do some 
research on this. One website said 
that the red end is used for mark-
ing corrections on a document, 
and the blue end is used for giving 
instructions to the printer. The red 
color allegedly did not show up in 
xerography, and the blue did not 
show in photography or lithogra-
phy. See Red and Blue Ktaboshi Editor’s 
Pencil, Choosing Keeping, https://
choosingkeeping.com/products/
bluered_kitaboshi_editors_pencil.
 Joseph Stalin was a newspaper 
editor during his early revolution-
ary days, and according to many 
biographers, for the rest of his life, 
Stalin’s constant companion was a 
blue pencil to edit documents of all 
kinds, including book manuscripts, 
memoranda, speeches, agendas, 
order of execution, and art works. 
See Julia Fleischaker, Joseph Stalin’s 
Scary Blue Pencil, Melville House 
(Oct. 17, 2013), https://mhpbooks.
com/joseph-stalins-scary-blue-pen-
cil/; Holly Case, The Tyrant as Editor, 
Chronicle of Higher Educ. (Oct. 7, 
2013), https://www.chronicle.com/
article/Stalins-Blue-Pencil/142109. 
 While on the subject of red and 
blue pencils, employment lawyers 
are familiar with “red pencil” and 
“blue pencil” rules that may allow 
a court or the parties to rewrite a 
covenant not to compete if a term 

60   SC Lawyer



is too restrictive. South Carolina 
does not follow the “blue pencil” 
rule, in which the court may revise 
a defective covenant. See Palmetto 
Mortuary Transp., Inc. v. Knight Sys., 
Inc., 416 S.C. 427, 436, 786 S.E.2d 
588, 592 (Ct. App. 2016), cert. grant-
ed (May 2, 2017). In other words, 
South Carolina courts follow what 
is called the “red pencil” rule and 
will strike the entire covenant if it 
is defective. See Schetter v. Newcomer 
Funeral Serv. Grp., Inc., 191 F. Supp. 
3d 959, 962 (E.D. Wis. 2016).

Dear Scrivener: What is the dif-
ference between “compose” and 
“comprise”? I use them inter-
changeably, but don’t know if 
that’s correct. 
--Gene D.

ANSWER: The two words are not 
synonymous.
 “Comprise” means “to contain.” 
• My argument comprises [= con-

tains] three separate issues. 
 Note that the phrase “is com-
prised of” is always incorrect: 
INCORRECT: My argument is com-
prised of three issues.
 “Compose” means to make up a 
whole. 
• Three separate issues compose 

my argument. 
• My argument is composed of 

three separate issues.

Dear Scrivener: I don’t know 
when to refer to a person as “The 
Honorable.” I know that judges 
are addressed that way, but is 
this to be used for all judges past 
and present? Who else gets to be 
called “the Honorable”?  
--Lynn C.

ANSWER: Even the queen of eti-
quette, Emily Post, finds this ques-
tion to be difficult to answer. 

Who is an “Honorable”?
 According to my research, the 
following people may be called 
“Honorable”: the President and Vice 
President of the United States, a 
member of Congress, an ambas-
sador, or any other political post, 
including judges and governors. See 
Mary K. Mewborn, Too Many Honor-

ables?, Washington Life Mag. (Nov. 
1999), http://washingtonlife.com/
backissues/archives/99nov/honor-
ables.php. 

Is a person still called an “Hon-
orable” after leaving the position 
that gave rise to the title?
 According to The Washington 
Post, “the Honorable” is a personal 
rank that stays with the person 
for life. See The Reliable Source, 
The Politics of Protocol: ‘The Hon-
orable’ Runs Afoul of House Ethics 
Rules, Wash. Post (Sept. 19, 2012), 
https://www.washingtonpost.
com/blogs/reliable-source/post/
the-politics-of-protocol-the-hon-
orable-runs-afoul-of-house-ethics-
rules/2012/09/18/2d2adf4a-01e4-
11e2-b257-e1c2b3548a4a_blog.
html?utm_term=.63f1e72ded8f. 
 On the other hand, a role such 
as senator, representative, and 
congressman are personal titles 
that are to be used only while the 
person is in office. Id. However, 
according to Emily Post, Presidents 
and Vice Presidents of the United 
States retain their titles for life, too. 
See Emily Heil, She Signed Her Name 
as ‘the Honorable Omarosa Mani-
gault.’ But Should She Use the Title?, 
Wash. Post (June 21, 2017), https://
www.washingtonpost.com/news/
reliable-source/wp/2017/06/21/she-
signed-her-name-as-the-honor-
able-omarosa-manigault-but-thats-
not-her-title-says-the-etiquette-bi-
ble/?utm_term=.54828b85074a.

Is it proper to address a former 
judge as “the Honorable” or 
“Judge”?
 Contrary to the rule stated 
above, unless a judge leaves the 
bench in dishonor, judges retain 
both the rank of “the Honorable” 
and the title of “judge” when they 
retire. See Robert Hickey, How to Ad-
dress Former or Retired Judges, Honor 
& Respect, The Official Guide to 
Names, Titles, & Forms of Address 
(May 23, 2018), http://www.formso-
faddress.info/Judges_Former.html. 
 The exception to this rule is if 
a judge is now working, for pay, as 
something other than a judge. For 
example, if a judge retires from 
the bench and goes into private 

practice, he or she would then be 
addressed professionally in the 
same way as any attorney. Id. The 
retired judge may be referred to as 
a “former” or “retired” judge in that 
situation. 
 In social situations outside the 
former judge’s new profession, 
however, a former judge is still re-
ferred to socially as “Judge + her last 
name,” such as “Judge Smith.” Id. 
 The retired judge would still be 
“the Honorable Jane Smith” no mat-
ter what her new profession may 
be. Id. 
 For helpful information on how 
to address judges and justices in 
envelopes and letters, please see 
the PDF chart found at https://law.
richmond.edu/docs/cdo/how-to-ad-
dress-judges.pdf. 

May a person refer to himself or 
herself as “the Honorable”? 
 No. Emily Post and every other 
authority I could find disapprove of 
the practice of lawyers referring to 
themselves as “the Honorable.” This 
is similar to the rule of etiquette 
that frowns on a lawyer referring 
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to himself as “esquire” in letters, 
e-mails, or anything else. See Bryan 
A. Garner, A Dictionary of Modern Us-
age 327 (2d. ed. 1995) (stating that 
the title of “esquire” is “not used on 
oneself”). 

Dear Scrivener: Some of my col-
leagues and I are having an argu-
ment about the word “nekkid.” I 
know it’s a word, but some people 
say it is not. They say it’s just mis-
pronouncing the word “naked.” 
Some people have never even 
heard of it. What’s the answer? 
--Ben C.

ANSWER: Oh, Ben, “nekkid” is 
definitely a word. The Oxford 
online dictionary defines it as “(of 
a person) naked.” Nekkid, Oxford 
Living Dictionaries, https://en.ox-
forddictionaries.com/definition/
us/nekkid. The word “nekkid” is 
proudly used nationally by corpo-
rations and important people. For 
example, clothing giant Abercrom-
bie & Fitch’s 1999 spring catalogue 
had a section titled “Surf Nekkid.” 
Downing v. Abercrombie & Fitch, 265 
F.3d 994, 1000 (9th Cir. 2001). That 
section included, allegedly without 
permission, a photograph of surf-
ers from San Onofre, CA, who then 
sued for invasion of privacy. Id. 
 Also, former Senator Alan 
Simpson from Wyoming once 
started a telephone interview by 
telling a newspaper reporter that 
he was “stark nekkid.” See Chris 
Gentilviso, Alan Simpson: There’s a 
Big Difference Between “Naked” and 
“Nekkid,” Huffington Post (Mar. 26, 
2014), https://www.huffingtonpost.
com/2014/03/25/alan-simpson-na-
ked-nekkid_n_5029587.html. 
 I have many examples, but the 
bottom line is that “nekkid” is a 
word. It may not be a word that you 
would use in formal writing (it is 
not), but it is a word nevertheless. 
 I know what your next question 
is, Ben, so I will go ahead and ask 
it for you: Is the correct term “butt 
nekkid” or “buck nekkid”? 
 The American Heritage dictio-
nary actually includes an entry for 
“buck naked,” defined as “without 
any clothes on,” but has no entry 
for “butt naked.” Buck Naked, Am. 

Heritage Dictionary, https://ahdic-
tionary.com/word/search.html? 
q=buck+naked&submit.x=0& 
submit.y=0. 
 The grammar and usage website 
“Grammarist” has researched the 
issue and found that the term “buck 
naked” first appeared in print in 
1915. Buck Naked, Butt Naked, Gram-
marist http://grammarist.com/
usage/buck-naked-butt-naked/. The 
website also states that “butt naked” 
is not wrong, but is just a newer 
word and that, on the web, “butt 
naked” is more common than “buck 
naked” by a three-to-one ratio. Id. 
 In the legal field, “buck naked” 
is found in fifty-three written opin-
ions, whereas “butt naked” appears 
in almost one hundred opinions. 
See, e.g., A.G. ex rel. Maddox v. v.  
Elsevier, Inc., 732 F.3d 77, 83 n.4 (1st 
Cir. 2013) (court itself stating that 
“[w]hether from an objective or a 
subjective standpoint, the buck-na-
ked allegation of causation prof-
fered here is insufficient”) (empha-
sis added). 
 I hope this clears up the  
argument, but no matter what,  
Ben, never go nekkid outside your 
own house, and do not use the 
word in your next brief to the Su-
preme Court. 

Dear Scrivener: What is the origin 
of the expression “the whole nine 
yards”? What is the significance of 
nine yards? Why not go ten yards 
and get the first down? Makes no 
sense to me. 
--Jean M. 

ANSWER: Good question! This 
phrase has been called “one of 
the great etymological myster-
ies of our time.” William Safire, 
On Language, N.Y. Times Mag. 
(Oct. 3, 1982), https://www.ny-
times.com/1982/10/03/magazine/
on-language.html?n=Top%2fFea-
tures%2fMagazine%2fColumns%-
2fOn%20Language. 
 Despite the mystery of its ori-
gin, the expression is popular and 
is used in both formal and informal 
writing to mean “doing everything 
possible.” Even our courts have 
used it. United States ex rel. Nargol 
v. DePuy Orthopaedics, Inc., 865 F.3d 

29, 40 n.6 (1st Cir. 2017) (emphasis 
added), cert. denied sub nom. Med. 
Device Bus. Servs., Inc. v. U.S. ex rel. 
Nargol, 138 S. Ct. 1551 (2018) (“[R]
ulings sustaining the sufficiency of 
the stronger complaints are gener-
ally not appealable until after final 
judgment, and few complex civil 
cases go the whole nine yards.”). 
 Although no one has answered 
the question definitively, a few 
principal theories have emerged 
about the origin of the expression, 
none of which have anything to do 
with football. 

• Cloth: A bolt consists of nine 
yards. A dress normally takes 
up to seven or eight yards, but a 
fancy dress uses the whole nine 
yards. Safire, supra. 

• Cement mixers: Cement trucks 
hold nine cubic yards of ce-
ment. If the job is large, it will 
take the whole nine yards. Id. 

• Sails: Ancient sailing ships had 
three masts that carried three 
“yards” (rods that supported the 
sails). Id. The “whole nine yards” 
meant the sails were fully set. Id.

• Ammunition belts: In World 
War II, ammunition belts were 
nine yards longs, and “giving the 
whole nine yards” would convey 
an intense battle. See The Whole 
Nine Yards: Nine Reader Theories 
For the Phrase’s Origin, BBC News 
(May 23, 2014), https://www.
bbc.com/news/blogs-maga-
zine-monitor-27477422. 

 Use of the expression turns up 
as far back as 1912. See Jennifer 
Schuessler, The Whole Nine Yards 
About a Phrase’s Origin, N.Y. Times 
(Dec. 26, 2012), https://www.ny-
times.com/2012/12/27/books/the-
whole-nine-yards-seeking-a-phras-
es-origin.html. However, numerical 
inflation and deflation may have 
taken place over the years. Id. For 
example, a 1921 article about base-
ball in the Spartanburg Herald-Journal 
in South Carolina was titled “The 
Whole Six Yards of It.” Id. 

 Well, these are all of the an-
swers that Ms. Know-It All has for 
today’s episode. Keep those cards 
and letters coming! 
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